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DETAILED ACTION 
Election/Restrictions 

Applicant's election of figure 4 in the reply filed on November 25, 2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

It is noted that claim 43 was listed as a generic claim, however, figure 4 which 
was elected does not set forth any other means to hold the insert in other than the 
gasket, therefore the additional structure of claim 43 is not supported which requires a 
fastener operable to attach the insert to the bend portion which is not supported by the 
description of figure 4. The only extra fastener found in that figure are screws or bolts 
95 which attach the intake tube to the cylinder through holes 90 and do not attach the 
insert to the bend portion, therefore this claim is not considered generic to the species 
of figure 4, and is hereby withdrawn from further consideration as being drawn to a non- 
elected species. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 , 4-6, 1 3-15, 41 , 42, 44, and 45 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Ulmer. The patent to Ulmer discloses the recited passageway for 
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directing fluid along a path that includes a bend comprising a conduit 3 having a first 
and second aperture at each end, and a bend portion 4 adjacent the second aperture, 
an outer bend surface integrally formed as part of the conduit to at least partially define 
the second aperture, an insert 5 including at least a portion of an inner bend surface, 
the insert disposed near the second aperture such that the outer bend surface and the 
inner bend surface cooperate at least partially to define the bend, the bend has a flange 
at the end of the bend, the conduit is a substantially tubular, and cylindrical on both the 
inner and outer surfaces, and further is circular in cross section, the bend portion 
includes a pocket formed by the bend itself to receive the insert, the fluid is an air/fuel 
mixture and can be considered to include intake air, the use of such with coolant in a 
coolant system of an internal combustion engine is merely intended use, the insert and 
passageway are used with an internal combustion engine. 

Claims 1,4-6, 13-15, 41, 42, 44, and 45 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Welker. The patent to Welker discloses the recited passageway 
for directing fluid along a path that includes a bend comprising a conduit 10 having a 
first and second aperture at each end, and a bend portion near 12 adjacent the second 
aperture, an outer bend surface near 44 integrally formed as part of the conduit to at 
least partially define the second aperture, an insert 30 including at least a portion of an 
inner bend surface, the insert disposed near the second aperture such that the outer 
bend surface and the inner bend surface cooperate at least partially to define the bend, 
the bend has a flange 18 at the end of the bend, the conduit is a substantially tubular, 
and cylindrical on both the inner and outer surfaces, and further is circular in cross 
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section, the bend portion includes a pocket formed by the bend itself to receive the 
insert, the use of such with air/fuel, intake air, or coolant and the systems of an internal 
combustion engine are considered merely intended use. 

Claims 1, 4, 5, 8, 9, 13, 44, and 45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cousimano. The patent to Cousimano discloses the recited passageway 
for directing fluid along a path that includes a bend comprising a conduit T having a first 
and second aperture at each end, and a bend portion adjacent the second aperture, an 
outer bend surface integrally formed as part of the conduit to at least partially define the 
second aperture, an insert 10 including at least a portion of an inner bend surface, the 
insert disposed near the second aperture such that the outer bend surface and the inner 
bend surface cooperate at least partially to define the bend, the bend has a flange B at 
the end of the bend, the conduit is a substantially tubular, and cylindrical on both the 
inner and outer surfaces, and further is circular in cross section, the fluid is an air/fuel 
mixture in that it is exhaust which routinely has unspent fuel and air, the use of such 
with coolant in a coolant system of an internal combustion engine or for intake air is 
merely intended use, the insert and passageway are used with an internal combustion 
engine, there is also a gasket provided at flange B which is adjacent the bend portion 
and insert, and where the gasket works in cooperation with the flange and head 16 
which retains the insert in a desired position when the flange, head and gasket are in 
place. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Ulmer or Welker. The patents to Ulmer and Welker disclose all of the recited structure 

with the exception of what the insert is made from, specifically polyester thermosetting 

plastic. It is considered an obvious choice of mechanical design to form the inserts of 

any materials capable for use in the system, and the use of thermosetting plastics such 

as polyester are considered merely a choice of mechanical expedients and it would only 

require routine experimentation to arrive at optimum materials to use for the insert that 

would be both inexpensive and capable of use in a specific environment so that they 

can be replace if necessary as such would only require routine skill in the art to modify 

the inserts in either Ulmer or Welker to have thermosetting plastic inserts such as 

polyester inserts as such would be cheaper to replace and will not deteriorate as fast as 

metals may when exposed to specific environments. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Dzianott, Nagel, Maurice, Liller, Jansen, and 
LaGrange disclosing state of the art inserts to control flow around elbows and bends. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
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4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar can be reached on (571) 272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). /§ 




/James F. Hook 
Primary Examiner 
Art Unit 3754 



JFH 



